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MAY IT PLEASE YOUR HONORS: 

The Examiner's Answer mailed March 12, 2007 
fundamentally alters the manner in which the Osamu and Benz 
references are relied upon, in an apparent attempt to 
rehabilitate the rejections on appeal; however, the rejections 
as thus reformulated are no more sustainable than those applied 
in the final rejection. 

It will be recalled that the intraocular lens as 
recited in claim 68 has three principal components, namely, (1) a 
flexible material, (2) at least one relatively rigid material, 
and (3) functional groups anchored on the flexible material. 
Claim 68 furthermore specifies that those functional groups when 
anchored must allow copolymer! zat ion with a mixture of monomers 
and/or polymers to increase the rigidity of the lens in the 
regions where those functional groups are present. 
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In the final rejection on appeal, the Examiner relied 
upon Osamu as teaching in paragraph 10 that "reaction functions 
can be used." Paragraph 10 of Osamu actually deals with 
polymerization methods for obtaining the peripheral -part material 
or haptic-part material by "carrying out the normal radical 
polymer reaction" . Paragraph 10 of Osamu does not refer in any 
way to functional groups anchored on a flexible lens material. 

Now, in the Examiner's Answer, the Examiner relies for 
the first time on paragraph 12 of Osamu, and concludes, 
incorrectly, from the mention of an esterif icat ion reaction in 
that paragraph that the Osamu lens "must include the functional 
group of an ester anchored on the material." However, this 
newfound position is entirely untenable for a number of reasons: 
first, paragraph 12 of Osamu refers to esteri f icat ion in the 
first instance as a technique for forming the base material of 
the lens itself, which thus would not involve anchoring 
functional groups on the material, but rather forming ester 
linkages within the material itself; second, paragraph 12 of 
Osamu refers to esterif icat ion in the second instance as a 
modification of the lens material, which would involve forming 
ester linkages between the material and additional reagents, but 
still would not involve anchoring functional groups on the 
material, and would not create anchored functional groups capable 
of copolymerization with a mixture of monomers and/ or polymers ; 
and third, paragraph 12 of Osamu makes plain that when the lens 
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material is modified by esterif icat ion, this serves to soften the 
lens material in the region so modified - the opposite of the 
properties conferred by the claimed functional groups. 

As for Benz, the final rejection contended that the 
reference "discloses the lens is made of a flexible material and 
a rigid material," citing to column 3, lines 26 and 41-43. Of 
course, those passages of Benz do not disclose a lens made of two 
different materials - to the contrary, column 3, lines 41-42 
specifies that the haptic portion of the lens is made from the 
same type of material as the optic portion. 

Undaunted, the Examiner's Answer now contends for the 
first time that any material capable of functioning as the haptic 
portion of an intraocular lens is necessarily "relatively" rigid. 
Of course, haptics are always relatively rigid since they ensure 
the support of the intraocular lens in the eye. Never mind that 
it is perfectly clear from claim 68 that the relatively rigid 
material means a material more rigid than the flexible material, 
and never mind that the Examiner understood that point quite 
clearly right up until the time that he belatedly recognized that 
Benz fails to teach that aspect of the claims. Plainly, this is 
not the type of position that the Board should endorse. 

As for the failure of Benz to disclose functional 
groups anchored on a flexible material, much less functional 
groups having the characteristics claimed, the Examiner's Answer 
now contends that " [s] ince polymerization occurs, it is inherent 
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that functional groups are anchored on the material..." No support 
is offered for that remarkable proposition, which is quite at 
odds not only with the language of the claims but also with an 
understanding of polymer chemistry. 

The impropriety of the rejections on appeal is 
underscored by the identical concluding sentence offered on pp. 4 
and 5 of the Examiner's Answer in discussing each of Osamu and 
Benz : "[t]he claims are directed to a lens comprising a flexible 
material and a rigid material, the prior art discloses the lens 
having both a flexible and rigid material . " 

The quoted sentence confirms that the Examiner would 
have the Board ignore the additional claim 68 requirement of a 
particular class of functional groups anchored to the flexible 
material yet capable of copolymer izat ion with a mixture of 
monomers and/or polymers, based on a misinformed and unsupported 
belief that the recitation is somehow inherent in any disclosure 
of any polymer material. Indeed, on page 9 of the Examiner's 
Answer, the Examiner is explicit in stating that "[t]hus, 
"functional groups" is not given any special definition and the 
prior art is interpreted such that it performs the modifications 
of the materials." 

Missing from this rationale is any attempt to explain 
where either reference discloses functional groups (1) that are 
anchored on the flexible material of the lens as opposed to being 
part of the polymeric structure of the flexible lens material 
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itself; and (2) that are when anchored capable of 
copolymerizat ion with a mixture of monomers and/or polymers to 
selectively increase the rigidity of the material of the lens. 
Absent such a disclosure in Osamu or Benz, neither of the 
references is anticipatory. 

It is believed that the above discussion underscores 
that the rejections of claims 21-33, 38-39, 42-43, 64, 68, and 69 
are improper and should be reversed. Such action is accordingly 
respectfully requested . 

Respectfully submitted, 
YOUNG & THOMPSON A 
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